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0 " N C I  M M  U N I C S N  

TO: THE C I T Y  C O C N C i L  COUNCIL MEETING CATE:  
FROM: THE CITY MANAGER'S OFFICE SEPTEMUER 28, 1988 

-- - -  

SUBJECT: ADO?TIOI'I OF ORDINANCE NO.  1434 - AN O R D I N A N C E  OF THE LODI CITY COUNCIL 
REPEALING LODI f4UNICIPAL CODE CHAPTER 13.16 - SOLID WSTE - AND REENACTING A BEN 
O R D I N A N C E  RELATING TO THE DISPOSAL AND HANDLING OF SOLID WP.STE 

Orr!inance NG. 1434 - "An Ord inance  of  the Locli C i t y  Counc i l  R e p e a l i n g  Lodi M u h i c i p a i  Code 
Cha;iter 13.15 - S o l i d  b a s k  - and R e e n a c t i n g  a New Ord inance  R e l a t i n g  to  the  D i s p o s a l  and 
H a n d l i n g  o f  S c l i d  Waste' '  was i n t r o d u c e d  a t  the  r e g u l a r  m e e t i n g  of  Sep tember  7 ,  1985. 

P u r s u a n t  t o  S t a t e  S t a t u t e ,  o r d i n a n c e s  may be a d o p t e d  f i ve  days a f t e r  t h e i r  i n t r o d u c t i o n  
f o l l o w i n g  r e a d i n g  by t i t l e .  

T h i s  O r d i n a n c e  has  been approved  a s  t o  fo rm by the C i t y  A t t o r n e y .  

RECOPVENDED A C T I O N :  Fo l lowing  r e a d i n g  by t i t l e ,  i t  would be  a p p r o p r i a t e  for the Lodi  C i t y  
Counc i l  t o  a d o p t  O r d i n a n c e  No. 1434. 

City Clerk 

AMR: j j  
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O R D I R A N C E  NO. 1434 

AN ORDIMANCE OF THE L O D I  CITY C O U N C I L  R E P E A L I N G  LODI MUNICIPAL CODE 

RELATING TO THE DISPOSAL AND HAiYELING O i  SOLID WASTE. 
CHAPTER 13.16 - SOL10 GIASTE - A N D  REENACTING A NEW ORDINANCE 

SECTIONS : 

13.16.010 

13.16.020 

13.16.030 

13.1€.040 

13.16.050 

13.16.060 

13.16.070 

13.16.080 

13.16.090 

Definitions.  

Requjred Services: Exceptions. 

Contract f o r  Refuse Collect icn and Transportation. 

All Requests f o r  Service t o  be Met. 

Placement o f  Containers. 

Refuse Col 1 ec t ion a n d  T r a n s p o r t a  t i  cn Restricted. 

Liini t a t ion  on Transfer of Contract. 

Container Maintenance. 

Receptacles - Coctainer Maintenance. 

13 -16.100 Hazardous Materials.  

13.16.110 

13.16.IZO Monthly Rates. 

13.16.130 Burning or  Burial.  

13.16.140 Unlawful Deposit. 

Bi l l ing and Collection o f  Fees. 

13.16.150 Removai of Recyclable Material Prc,,ibi ted. 



O R D I N A N C E  NO. 1434 

AN O R D I N A N C E  OF T H E  LO91 CITY COUNCIL R E P E A L I N G  LOO1 M U N I C I P A L  CODE 

F i i L A T I N G  TO T H E  DISPOSAL AND HAMOLING OF SOLID WASTE. 
CHAPTER i3.16 - SOLID WASTE - AND REENACTTIIG A NEN ORDINAF!CE 

B E  I T  O R D A I N E D  BY THE L O D I  CITY C O U N C I L :  

SECTION 1. Lodi Municipal Code Chapter 13.16 - Solid Waste - i s  
hereby repealed and a new ordinance relating t o  solid waste is  hereby 
reenacted, a s  fo l l  ows : 

Section 13.16.010 Definitions. 

For purposes of t h i s  chapter, unless otherwise apparent from the 
context, the following definitions appl::: 

A.  "Collection". The ac t  of collecting refuse a t  the place of waste 
generation by an approved collection agent (public or private) and i s  
distinguished from 'lrenoval". 

B. "Collection Vehicle or Equipment". Includes any vehicle o r  
equipment used in the collection of residential refuse o r  commercial o r  
industrial solid wastes. 

C .  "Comnie rc i a 1 Customers " . All commercial (non-manufacturing) 
enterprises w i t h i n  the City l imits  except industrial customers. The 
d i s t i  nc t i  on be tween I'  come rc i a 1 'I and  I' i ndu s t r i a 1 'I cus tomers s h a 1 1 be 

the Federal Office of Management and Budget 
pub1 i c a t i o n  "Standard  Industrial Classifications", 1972 E d i t i o n ,  on 
f i l e  with the Ci ty  of Lodi and adopted by reference as i f  se t  forth 
fu l ly  herein. 

bl i shed b 

D. "Contract". The written Agreement covering the performance of the 
work including, b u t  n o t  limited to ,  the Formal Agreement, and Special 
Provisions, Affidavits or Cert if icates of Equal Opportunity Employment, 



Cert i f ica te  of bforker's Compensation Insurance, the Prcposa 
Specifications and  Performance Bond. 

, Contract 

E. "Contractor". The individual,  partnership, corporation, j o i n t  
venture, or other 1eGal en t i ty  entering i n t o  a contract w i t h  the City 
to  perfarm the work. Glhen modified by the phrase "as const i tuted",  i t  
shall  mean the partnership, corporation, or other legal en t i ty  as 
organized a n d  exist ing,  with the same m a j o r i t y  shareholders, as  
determined a t  the time of the execution o f  a contract between 
Contractor and City. 

F. "Dispcsal S i te" .  Includes the place, 'location, t r a c t  of land, area 
o r  premises in use, intended t o  be used, o r  which has been used f o r  the 
i a n d t i l l  disposal of sol id wastes. 

G. "Industrial Customer". All manufacturing ( n o t  commercial) 
enterprises within the Ci t y  1 imi t s  except coinmercial customers. The 
d i s t i  nc t i on be tween "t:omrnerci a1 and 'I i ndus t ri a 1 I' cus tomers s ha1 1 be 
established by reference t o  the Federal Office of Management and Budget 
publication "Standard Industrial Classif icat ions",  1972 Edition, on 
f i l e  with the City of Lodi and adopted by reference a s  i f  s e t  for th  
fu l ly  herein. 

H.  "Recycling". The process by which salvaged materials become usable 
p roduc t s  . 

I .  "Refuse". Any a n d  a l l  discarded items and substances of every 
kind, including infectious wastes and salvageable o r  recyclable 
materials,  and  garden wastes, b u t  not  including sewage, sep t i c  tank 
contents, sand t r a p  contents, grease t r a p  contents,  or hazardous wastes 
as defined by s t a t e  and /o r  federal law. 

3 .  The a c t  of t a k i n g  solid wastes from the place o f  waste 
generation e i the r  by an approved colleci ion a g e n t  o r  by a person i n  
control of the premises. 

"Removal". 



K. -*"Residential Customer". A11 residences within the Ci ty  l imi ts ,  
including single-family a n d  nu1 ti-family dwellings. 

L. "Subcontractor". The individual, partner-ship, or corporation o r  
other legal enti ty entering into a contract ! t i t h  the Cmtractor t o  
perform a portion of the w o r k .  

N.  "Transfer S t a  tion/Resource Recovery Facil i ty".  includes those 
f ac i l j t i e s  ut i l ized t o  receive solid wastes, temporarily s tore ,  
separate, convert, o r  otherwise process the materials iri the solid 
wastes, o r  t o  transfer the solid wastes directly from smaller t o  larger 
vehicles f o r  transport t o  thei r  f inal  place of disposition. 

13.16.020. Required Services: Exceptions. 
A.  Every person owning o r  occupying residential or comxercial 

premises within the City limits shall u t i l i z e  the refuse 
collection and transportation services of Contractor fo r  which 
the City has  contracted, and  shall  pay the fees fo r  those 
services as s e t  by the Ci ty .  Each owner o r  occupier o f  

residential o r  commercial property shall d i rec t ly  arrange w i t h  
the City for the provision of services. C i ty  may cause t o  be 
removed, a t  the expense of the owner o r  occupier of any premises, 
any refuse no t  collected due t o  the fa i lu re  or refusal o f  the 
owner o r  occupier o f  the premises t o  arrange o r  pay for  the 
Contractor's services - 

B. Exceptions. - 
Notwithstanding any other provision of th i s  chapter, any person 
or firm may apply t o  the City for  a permit f o r  which  a fee may be 
charged t o  t r a n s p o r t  and dispose of refuse accumulated o r  
generated on the premises, u t i l iz ing h i s  or i t s  own vehicles and  

equipment. Any such permit shall require that  a l l  vehicles used 
t o  transport refuse shall be constructed, maintained, and 
operated so t h a t  l iquids o r  refuse will not blow, f a l l ,  s i f t  or 
leak, and shall be maintained to prevent unnecessary noise. T h e  
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pennittee s h a l l  pick u p  any refuse dropped o r  deposited i n  the 
process of trznsportiny i t  t o  the disposal s i t e .  Nothing i n  this  
paragrsph shall be constrtied to mean any customer may undertake 
refuse coliection, transportation o r  disposal services for  any 
other person or firm under any circumstznces. 

13.16.030. Contract f@r  Refuse Col'lection a n d  Trtnspcrtation. 
City has the exclusive right and  d u t y  t o  collect  a n d  transport 

refuse w i t h i r ,  the City l imits  under such terms and conditions as i t  
deems necessary for the public health, safety and well being, and i t  
may contract, with a contractor for the provision o f  those services. 

:3.!0.040. ,471 Requests for Service t o  be :-let. 
Contractor shall provide refuse collection and transportation 

services t o  a l l  residential a n d  commercial customers within the area 
specified in i t s  contract. Contractor shall not  be required t o  service 
oversized, ovemeight, o r  unsafe containers, o r  t o  remove hazardous  
waste, o r  t o  remove waste where i t  i s  unsafe t o  d o  so. 

13.16.050. Placement of Containers. 
A .  Residential1 

Residential custcmers u t i l  ;zing waste car ts  shall  place 
containers on their  premises n o t  rriore t h a n  ten (10) f ee t  from the 
edge of the adjacent vehicular r i g h t  of way. Residential 
customers using other containers shall place such containers on 
their  preniises a t  curbside o r  in a location readily accessible 
t o  Contractor, free of obstacles. Any gate t o  the container 
storage area must be maintained by the property owner in good 
working condition, and shall be l e f t  unlocked on t h e  regularly 
scheduled collection day -  Any animals shall be restrained. 
Ashes mus t  be cold and bagged, and  animal droppings m u s t  be 
bagged i n  a non permeable material. Failure t o  meet any o f  

these conditions shall consti tute cause' f o r  Contractor's refusal 

t o  perform collection services. Contractor sha l l ,  a f t e r  
collection, return containers t o  the location from which they 
were col 1 ec ted. 
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B .  Commercial: 
Comriiercial customers sha l l  place refuse  i n  a locat ion o n  the i r  
?remises t h a t  i s  read i ly  access ib le  t o  Ccnt rac tor ' s  co l l e c t i on  
vehicles ,  a n d  t h a t  has received Con t r ac t c r ' s  p r io r  approval a s  
conforming t o  i t s  spec i f i c a t i ons  and requirewri ts  f o r  re fuse  
container f a c i l i t i e s .  Contractor sha l l  make .such spec i f i c a t i ons  
and requirements ava i l ab l e  u p o n  request  by a customer. Fa i lu re  
t o  place containers  i n  an approved loca t ion  sha l l  c o n s t i t u t e  
cause f o r  Contractor ' s  refusal  t o  peric:-m refuse  set-vices. 

13.16.060. Refuse Collection and Transporta t ion Restr ic ted.  
Except as  provided i n  th is  chap te r ,  a t  any time when there  i s  a 

con t rac t  in force  between City and any Contractor ,  i t  sha l l  be unlawful 
f o r  any person other t h a n  the Contractor t o  c o l l e c t  o r  t r anspor t  re fuse  
i q i t h i : n  the City l im i t s .  

13.16.070. Limitation on Transfer  of Contract .  
Ivo contract  entered i n t o  pursuant t o  the  provisions of this 

ordinance sha l l  be assigned without the  p r i o r  consent of the Ci ty .  

13.16.080. Container Maintenance. 
I t  sha l l  be the r e spons ib i l i t y  o f  r e s iden t i a l  customers t o  

maintain refuse  containers  i n  a s a f e  2r.d s an i t a ry  conditior? and i n  good 
r e p a i r ,  f r e e  from sharp o r  rough edges,  j agc j sd  su r faces ,  or othei- 
hazards l i ke ly  t o  cause in ju ry .  I n  the  event the Contractor provides 
such containers ,  r e s i den t i a l  customers s h a l l  be responsible  f o r  
maintaining such containers  in a c lean and s an i t a ry  condi t ion,  and 
Contractor sha l l  be responsible  for keeping them i n  good r epa i r .  I t  
s ha l l  be the r e spons ib i l i t y  of comerc i a1  customers to  maintain refuse 
containers  i n  a clean and s an i t a ry  condi t ion ,  and Contractor sha l l  be 
responsibje f o r  keeping them in  good r epa i r .  All refuse  con ta iners  

s h a l l  be t i g h t l y  covered. 

13.16.01)O Receptacles - Container Maintenance. 
A.  I t  sha l l  be the duty of each r e s iden t i a l  customer t o  

provide a t  a l l  times t o  keep w i t h i n  such dwelling p lace ,  
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a p a r t n e n t  or f l a t ,  o r  on the l o t  on which the dwelling place i s  
s i tuated,  2 n d  easily accessible for refuse collections, ei ther o f  

the fo l l owing :  

1. A thirty-two ( 3 2 )  gallon refuse container for each 
u n i t ;  o r  
2 .  A one-yard coinmon refuse container for each five 
units o r  multiples o f  f ive un i t s ,  o r  the equivalent 
the reo f . 

6.  Such container shall be of such construction as t o  comply 
w i t h  the  health laws of the c i t y  a n d  s t a t e  and shall n o t  exceed 
f i f t y  (50) pounds when fu l l .  Nothing herein shall prohibit o r  
prevent the contractor from furnishing suitable containers ( a t  no 
cost t o  the p a r t y  o r  parties t o  whom service i s  provided). 

C.  A t  the customer's request, where suitable storage area and 
access are available, Contractor may provide one o r  more 
mechanically loaded metal o r  p las t ic  refuse containers suitable 
for the q u a n t i t y  of refuse generated by the customer during the 
customer's scheduled collection interval .  

13.16.100. Hazardous Materials. 
No person shall deposit i n  any container used for refuse any 

explosive or highly flammable, radioactive, toxic, or other hazardous 
material or substance as defined by State and/or  Federal law. However, 
special arrangements may be made with the Contractor for  rexoval of 
such hazardous material i f  Contractor provides such service. 
Contractor i s  under no obligation t o  remove hazardous waste. 

13.16.110. 
The Director of Finance i s  designated as  the collector of a l l  

refuse fees o r  charges. Each m o n t h ,  he/she shall b i l l  every person 
producing refuse removed by the c i t y  o r  i t s  contractor and adding  the 
amount of such refuse collection fee o r  charge to  such person's water 
or e lec t r ic  b i l l ,  o r ,  i f  such person has n o t  incurred b i l l s  f o r  water 

Billing and Collecticn o f  Fees. 



or e lec t r ic i ty ,  by b i l l ing them f o r  refuse collection alone. If the 
b i l l  i s  no t  timely paid a s  required within th i s  chapter, the water 
servSre a n d / o r  the e lec t r i c  service and /o r  the refuse service t o  such 
delinquent custcmei- may be discontinued. Penalties and rules 
pertaining t 3  payment of water a n d  e lec t r ic  b i l l s  and t o  discontinuance 
zi?d renewal of water and e lec t r i c  service shall apply t o  refuse 
service. I t  shall be cantractor's responsibility t o  notify City of 
billing for services t o  and collecting fees from customers for  whom i t  
perf3rnis services on other t h a n  a regularly scheduled service. 

13.16.120 ivlonthly Rates. 

The City shall establish by uncodified ordinance of the City 
Counci l ,  pursuant to Health and  Safety Code 5 5471, a schedule of rates 
t o  be charged for the collection and transportation of refuse within 
the City l imits .  Upon a d o p t i o n ,  such schedule shall  be published once 
in the Lodi News Sentinel or a newspaper of general circulation within 
the City of Lodi.  Such schedule shall se t  the rates f o r  commercial and 
residential refuse collect ion,  a n d  refuse permits. 

13.16.130. Burning o r  Burial. 

I t  shall be unlawful fo r  any person t o  b u r n  o r  bury w i t h i n  the 
c i ty  any refuse, or t o  place or deposit upon any s t ree t ,  al ley,  place 
o r  v a c a n t  l o t ,  any o f  the materials included i n  the definition of the 
word "refuse" in Section 13.16.010. 

13.16.140. Unlawful Deposit. 

A. I t  shall be unlawful f o r  any person t o  throw i n t o  o r  deposit upon 
any ptlblic s t r e e t ,  highway, grounds, o r  i n  any gutter,  ditch or 
upon any private premises, o r  anywhere except i n  such places as 
may be designated for such purposes by the City, any g 

broken ware, d i r t ,  rubbish, refuse or f i l t h ,  nor shall 
rubbish, refuse or f i f t h  be allowed t o  remain upon any p r  
premises . 
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6.  Any r e f u s e ,  d i r t ,  rubbish ,  s o o t ,  ashes ,  c inders  o r  f i l t h  of every 
kind i n  any house, c e l l a r ,  yard o r  any o the r  place which the Ci ty  
or other l e g a ? l y  author ized h e a l t h  o f f i c e r ,  f o r  the hea l th  o f  the 
c i t y ,  deem necessary t o  be removed, s h a l l  be c a r r i e d  away 
therefrom by and a t  the expense o f  the  owner o r  occupa:it of such 
hoilse o r  any p l a c e ,  where the  same nay be found and removed 
beyond the corpora te  l i m i t s  o r  t o  such place a s  may be des ignated 
by the Ci ty  o r  o t h e r  l e g a l l y  au thor ized  heal th  o f f i c e r .  

13.16.150. Rerrioval o f  Recyclable blaterial  Prohibi ted .  

I t  s h a l l  be unlawful and an i n f r a c t i o n  f o r  any person,  o t h e r  t h a n  
the C i t y ' s  designated Cont rac to r ,  t o  remove o r  c o l l e c t  r ecyc lab le  o r  
salvageable m a t e r i a l s  placed by any person i n  a bag or con ta ine r  
labeled f o r  use i n  connection w i t h  a r ecyc l ing  program operated by the 
Contractor.  

SECTION 2 .  A l l  ordinances and p a r t s  of ordinances i n  c o n f l i c t  

herewith a r e  repealed i n s o f a r  a s  such c o n f l i c t  may exist .  

SECTION 3 .  This ordinance shall be published one time i n  the  "Lodi 

News S e n t i n e l " ,  a d a i l y  newspaper o f  general  c i r c u l a t i o n  p r i n t e d  and 

published in  the  Ci ty  of Lodi and s h a l l  be i n  f o r c e  and take  e f f e c t  

t h i r t y  days from and a f t e r  i t s  passage and approval .  

Approved /!his 28th day o f  Sept&r, , 1988 



Attest: 

ALICE M .  REI’MCHE 
City Clerk 

State of California 
Caunty of San Joaquin, ss. 

I ,  Alice M .  Reimche, City Clerk o f  the Ci ty  of L o d i ,  do hereby ce r t i fy  
t h a t  Ordinance No. 1434 was introduce3 a t  a recjufar meeting o f  the City 
Council of the City of Lodi held September 7 ,  1988 and was thereafter 
passed, adcpted and  ordered t o  p r i n t  a t  an adjourned regular meeting o f  
said Council held September 28, 1988 by the follswing vote: 

Ayes : Council Membprs - HincRman, Reia, Snider and 
P i  nkerton (Mayor) 

Noes : Counci? Members - None 

Absent: Council Members - Olson 

Abstain: Council Members - None 

I further cer t i fy  t h a t  Ordinance No. 1434 was approved and signed by 
the Mayor on the date o f  i t s  passage a n d  the same has been published 
p u r s u a n t  t o  law. 

A L I C E  M. R f I M C H E  
City Clerk 

Approved as  t o  Form 

City Attorney 
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